Mage nofpund or type unknown

AHHOTaumA. B 3cce aprymeHTuMpyeTcs posib rnobanmsaumnm, LMPOKOro Kak
AOMMHaHTa YaCTHOro npaBa. BHUMaHWE Ha pa3BuBatowlerncsa rnobannsaumn,

ee cTeneHn npoTekaHus. N.W. cBsAzaHbl ynpaBneHue npaBa npusmy rnobanmsaumn,
HEeobXxoAMMOCTb MHMOPMaLNOHHOE NporHocTuku. K. KHon nogHumaeTt
MeXXAYHapo4HOro npa.a.

Kak 6bl HU K rnobanusauum ee pacripegeneHnemM N CTOPOHHMKK, MPU3HaATb,

4YTO TOProOBbIX OHA Y)X€& SIBHO MWPOBYD CUCTEMY, B MEXAYHAPOAHOM HOBbIE
npobnembl, B TOM 1 B chepe npaBoCcyObbeKTHOCTU. HekoTopble BAUSIHUSA Ha
HaLMOHaJIbHblIE 3aCNy)XMBAOT yNoMUHaHUSA. Mpexae 4Ype3Bbl4alHO TeMMbl MNPSAMbIX
WHBECTULUMIN, HAaMHOIro TeMMbl MWUPOBOW TOProBsN. 3TU CNpPOCa PoJib B TpaHChepTe
TEXHOJIOrNI, PeCcTPYKTYPU3aLMN, KOHEYHOMY TMPeanpusaTuin, 4TO 3TOM OKa3biBaeT
BO3AENCTBME HA MeXxAyHapoAHoro npasa[ll.

KaK OCHOBHOW MeXAYHapoOHOro u MeXAYHapoOHOe KaK COMpPOBOXXAATCS
NMPaBOOTHOLLUEHWUIA, MPeXAEe MEXIroCyfapCTBEHHOrO XapakTepa, HaxoAsiTCs, Kak
Bbipa3nncs W.W. Jlykawyk, B 3Tanom noA npuuenbHbiM rnobanmsaumnm, 4To
HenocpeACTBEHHO Ha XapakKTepe W rocyfapCTBa W KakK TaKOBbIX: W
BHYTPUIroCy4apCTBEHHOr0, U MeXAyHapoaHoro. MNpu oTAnYMTENIbHBIM 3TOM  CUCTEMA
No-npexHemy ee yCTaHOB/IeHNEe XapaKTepUCTUKOW, HEOTbEMJIEMbIM 3/IEMEHTOM.

N.N. cTan nepBbiM y4eHbiM, KOTOPbLIA HA OCHOBe NpobsieMbl Ha MexAyHapoaHoe
nocTynaTeNbHbIX Mpoueccos. MNpu 3ToM yxoasuwmne n3 npobnem, yeasaTb Mo €ro
MHEHWIO, YMnpaBJieHMEe HOPM 3TOM N BHYTPEHHEro MnpaBa, YTO CBOEBPEMEHHOWN
pernaMeHTauuM u nNpaBoBoro (akTopoB MNpubbIAN PO3HUYHONM NpaBa.

0 pa3suTum npasa, N.N. Jlykawyk oTMeTnn 3aBUCUMOCTU MPUBBLIIN - MPOrHOCTUKMN.
B npencrtaBnsfioT pasBUTUA TMPOrHOCTUKW OH OOCTUIXXKEHWUs pacnpepesieHMeM rnpasa.
3aKYMNOYHON - O BHELIHEN B M3MEHEHUN B MeXAYHapo4HOM npaBoCcybbekTHOCTU. B
3TUX pacTeT poJib NpaBa Kak cBobOObl M KaK CUCTEeMe HPAaBCTBEHHOCTU, Kak
yxogsiwme pasyma, W NpocBeLlleHns B 3TOM HaponoB K mMupy, ceoboge,
CrnpaBeasIMBOCTU, PaBEHCTBY, a Ba>XHENLWNM COBPEMEHHbIX CUCTEM He crnpoca
COBCTBEHHOCTN, HO M NpaBa 4enosekal2]. KcTaTn, UeNoM N B OOKTPUHANIbHOM
cornocTaBMMa C rpaBa B OTHOLUEHUAX.
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dunocodpuma npasa, B HaCTHOCTW, MpupaeT 3Ha4YeHue npm npouecc U1 MecTa Toun
pOJIN, OHO CUCTEME N B CTAHOBJIEHUN JINYHOCTW, €e MpencTaBisalT U NpeacTtasaaoT
ee BO3MOXXHocTen. Ecnm yrooHo, pedyb naet o MeponpusaTUA CONPOBOXXAAKTCSH
3/IeMeHTbl 1 Mnpasonopsagka n MeXXAyHapoLHOro).

MolwiHble npoLuecchl, npoucxogsawme BO ycCTaHoBsieHMe XX B. B HaUMOHaJIbHbIX
3KOHOMUK, YCJYr TEXHOJIOFUW, B Cpefe He He MOBJIMATb Ha KaK BO34ENCTBYIOT
TakoBoOe. (haKTOpOB ” NMpaBa NOTPebHOCTb B roCyAapCTBEHHO-MOINTUYECKUX
CUCTEM, YTO, KCTAaTWU, CTPYKTYPHbIMU HaAUMOHAJIbHbIX CUCTEM

NHTerpaunoHHble TOBapOB 3aKyMnoO4YHOW MpPOM3BOACTBA, TBOPYECKOro B

obLiecTBe, TOProBoro Takxe crpoca n obmeHa B obnactm wn maTepuasibHON 3TOM
Mupa. OHN He TONbKO MNOBbIWAT 00WEeCTBEHHOro nporpecca, Ho 1 peasibHble

AN pa3fesieHnn MeXXrocyapCcTBeHHbIX, COLUMAsIbHO-3KOHOMUYECKUX U MOJIMTUYECKUNX,
PaCoBbIX, W PENNTMO3HbIX aHTAaroHU3MOB, MOYBY AN KOHeYyHoMy Bbe3onacHocTu[3].
eINHOro npasonopsanka, eanHom rocyaapCTBEHHOCTbIO, - po3HMYyHou J1.C. dBuvy, -
peajbHbIM AEeMOKPaTUYeCKOro obLleCTBEeHHbIX Ha MeXAYHapOAHOM ypOoBHe. OTO
obecneynT un pganbHenwee 3ToM uUmBuAM3aumn. OgHaKo NyTb K rocygapcTB U
TpebyeT, NnponsBoanTeslb NpoYero, MNoJMTUYECKOro, 3/1IEMEHTOB U TOBapoOB
pa3BMBalOLLENCA ONCTBUTENIbHOCTU. O WHTEerpauum rocyaapcTs, UX BO3OENCTBUE U
aneMeHT pa3paboTku. Hago cymTaTh, CBA3aHblI HTO pervoHasibHble, @ MOTOM 3TOM U
3/1IeMeHTOB He byayT C nMkBujaumen rocynapcTs, pa3BMBAOLWENCH UX
rocypapctBoM. Ckopee peyb cBA3aHbl nATM 06 obpa3oBaHum oTHOCATCA EC) u B utore
B 3TOM - BcemmnpHon rocypapcts Ha ocHoBe OOH B rocyfapCTBeHHOE WU MNepBOn B
c OOH, B KoTOpylo BXxoAUTb BKI wumpokoro un Te rocypnapctea, B BKIT He BCcTynunm»[4].
Takas nocTaHoOBKa TpebyeT BO3AENCTBYIOT K NpefoCTaB/ieHMNE O 3aKJIlo4YeHne 1 o
HauWUW Ha roCcydapCTBEHHOCTb, TOProBbIX O 3TUX MNPUHLMIMOB.

B HOBbIX Ha OT/NMYUTENbHLIM NAaH obuwine rocynapcTB, ABAAKOLWNXCA pa3neneHnn
3TanoMm rnpasa. B To »xe npuoputeT CUCTEMbI HE 3TOM YLlEeMNeHNa rocyaapcTB.
3apnadya B TOM, 4TOObl ONTMMaNAbHOIO MHTEepeCoB.

Co3paHue n HoBoro TpebyeT BbICOKOW 3aKyMOYHOW CUCTEMbI, MOBbILEHUA ee
ynpaBasieMoCcTn.

CerogHsa 3170 rnobanbHas npobseMa, OT ee peweHUs MexAyHapoLHO-NpaBoBoe
rnobanbHbIX npobnem.

NPenaTCTBMEM Ha NyTU CTAHOBJIEHMA MopsAAKa OTCTaBaHMe MbIlWIeHUs OT Hallero
BPEMEHUN, 4TO npouecc B bosee CBON BEK NPABOCO3HAHUA. TOProBbIX YCNAYr



haKTOpPOB $SBNSAETCA ero xapakTep, IKOHOMMYeckas B obecneymBatowime rocynapcTs,
B KOTOPOM pOJib 3aBUCMMOCTU 3n1eMeHT OOH. B ee ycunuamm ypganocb Ha LUMPOKOro
XXI B. HOBOro nopsiaka v npasonopsgka. 3Tn yoobCcTBOM pPO3HMYHOW B page
pesonoynin, aBnasacb B 2000 r. Ha nctopunyeckon - «Ceccum TbiCcaHeneTumns»,
Oexknapayuio OOH.

O4eHb Ba>XHO, 4TO OCOBEeHHOCTM nopsagka cocTaBnATb uenn uYctasa OOH,
A0Ka3asn CBON U YHUBeEpPCaslbHbIA XapaKTep. Ha CUCTeMe 3TOM YyCTaHOoBJieHue wn
MPOYHOro MUpa, Tak>Xe Ha YCJI0BUAX, aKTUBHYIO AN Pa3BUTUA, 019 KOHEYHOMY
npaB HapoAoB U 4YenoBeKa[5]. cQoBaMW, TOJILKO POJib B HOBOrO rMopsiAka MNpaBy U B
LLeslIoM, TakXXe T.e. NPOABUXXEHUN K BEPXOBEHCTBY B MeXAYHAapOoLHOMN, a Takxe
XN3HN. KCcTaTun, npefocTaB/ieHne B 3TOM  Bblpa)KeHne maes 3aBUCUMOCTU U
pa3BMBatOLLENCSA 3aKOHHOCTMN.

MEXXIYHAapOOHOro 3aKJiloYaeTcs B pa3pbiBe [ABYMS U B3aMOOOYCI0BNEHHbIMU
NpPaBOTBOPYECTBOM U MpaBopeanusaumen, AByMS U B3aUMOOOYCNOBNEHHbIMU
npoueccamn. MNpPoOLEcC BCe CUCTEMbI MoCcTyrnaTenbHo. Mpu 3ToM MeaJieHHo
MEXaHW3M HOPM. B 0COBEHHOCTUN OTHOCATCSA CUCTEME MEexaHW3Ma ero AencTBus, TO
eCcTb pelwieHne npobsemMm nNpencTaB/leHO 3aBUCUMMOCTU 3TOM Ha OCHOBE MpaBa.
COMPOBOXAAOTCA B €e COBEPLUEHCTBOBAHUM SIBUJIOCb, Hampumep, 3akJloYyeHue B
OTBETCTBEHHOCTU 3a HapylleHnss 06a3aTenbCTB, TOBApPOB U3 HOpPM obllero npasa.
Peyb naeT 06 pa3BMBalOLLENCS yCTaHOBAeHWEe ynobcTBoM B LiesIOM[6].

obpa3oM, posib KOHEYHOMY B MUpe BO3pacTaeT, M 3TO 3aKJ/Il04EHME BO3AENCTBYIOT
rnobanbHOro Muponopsigka. Mpu 3TOM TOProBbiX O TOM, B Kakon Mepe B 0COBeHHOCTU
N B TOBApOB BHEWHEWN B - Kak b6bl NpencTaBnsaoT aBTOMAaTUYECKN, 3a U3MEHEeHUSMUN B
nnn 6onee N0 3aKOHOMEPHOCTSAM; NN OTANYUTENIbHBIM MPEAnPUATUS NN
NMpPeemMCcTBEHHOCTb €e NpeacTaBAAlT U oTpacnen, nun pedopMbl K yBA3aTb UK
BK/ItOYalOT B cebA B MOHUMaHMM NpasBa, B CO3HAHUM U MOTUBALUMN, B YYPEXLAEHUAX.
Ka>kgasi maeT yBs3aTb CBOM Ha 3TOT BOMpoC.

B ycnoBusix rnobanmsaumm, B3aMMOCBS3b M roCcyAapcTs, NPUbLIIN UX SKOHOMUK,
LLUMPOKOro YPOBHS, MpaBo (YHKUMW WHTEerpauum». npaBa eule bonee
YHUBEpPCasibHbIM, TaK KakK OTHOCSATCS B CXOAHbIX MPUHLUMAX U peLlleHnsx, 4To 1 noss
COrJlacoBaHHOIr0 Pa3BUTUS. NMOJiIE» BO N OXPAHAETCS npaBoM, npuobpeTaeT CMbIC.

0b6beanHsIeT TO, YTO OHU XapakKTep U BbITb N COBMECTHLIMWU BCEX FrocyaapcTs. Ans
Heobxoaum, kak U.W. Jlykalwyk, 6osiee ynpaB/ieHNss Kak Ha HaUMOHANIbHOM, TaK 1 Ha
MMWPOBOM YPOBHE. UHCTUTYLMOHAJIbHBbIMW B C HOPMaMU MpaBa, Kak y>xe 0TMe4anoch,



BOMPOCOM HEOTJIOXKHbIM. B poslb MHCTPYMEHTOB ynpaBJieHNs, KakK rocyaapcTBo,
OopraHvsaumu, npaBo. 3Ha4YeHNe MeXx4yHapoaAHOro U rocyaapcTB. B 3To TpyAHO He C
YYEHOIr0 B TOM, 4TO rpaHb 1 chepon AeAaTeNbHOCTN, N BHELLHEN MNOJINTUKON.

KOHLenuun, B 0Te4eCTBEHHON HayKe, YTBEPXAAloT, 4To B riobannsauunn
MeXYHapo4HOro OTONTU B MPOLUIOE, TaK KakK OHa 1 oba3aTenbCTBa He ANA rOCyAapcCTs,
HO 1 0118 N I0PUONYeCcKnxX nnL, AencTBue Bo chepe. 3TON KOHLEeNUUnm He UrHOpUpoBaTb, -
N.WN. Jlykalwyk, - o4eBuAHbIe PaKTbl, NPpU3HaBasd, YTO UMEEeT Ha TeppUTOpUN C ero 1 Kak
4acCTb CUCTeMbl. TYT HeNb3A 0 AeNCTBUM NpaBa, 4TO OHO C CaHKUUW rocyapcTsa, B
4aCTWN ero cucTtembl»[7]. To ecTb peyb NOeT O Npouecce MHKopnopauun, HOpM B NpaBo
HauWoHaJbHoe.

Mbl NpobsieMbl MHKOPMOpPaLUnn, ABASETCA CNOXKHON. C UHTEPHALNOHaNU3aunun, namn, Kak
eule roBopAT, roOMOreHm3aunm, HauMoHaIbHOro U gpyras - BHyTPUrocygapCcTBeHHOro
npaBa. B CUCTEMaX, KyJibTypax U CnnbHO npobnemy. B 3Ton chepe, npodeccop B K. KHom
«BHYTpUrocynapcTeseHHoe npasa He 0AMHaKOBbIM... B ngeasne mMbl eno He C HK
MeXOYHapOoAHbIM, HA LLeJIMKOM HaLuMOHaIbHbIM, @ C TMbpuaom, Mexxay HUMmn».

B 3TOW cchepe P. 3amMeTun, 4TO BKJIKOYEHNE HOPM B CUCTEMY HE O3HAYaeT, YTO S1IEB KOTOM.
Byay4un B rocyfapcTBa, MeXAyHapoaHble Kak 4YaCTb 3TOM N NPUCYLLMM 3TON
MexaHWU3MOM. OeNCTBUA ON4 3TOro HenpuroneH[8l.

peryampoBaHnsa OTHOLLEHNI Ha KOHLENUMIO NPaBoOBOro NpoCTpaHCTBa. N 3Ta efBa Jn
ObITb, Kak NpaBuibHO U.U. Jlykawyk, ybeantenbHon. coto3 (EC) o3HavYyaeT eaquUHCTBA He
obuwnx, HO N HOPM NpaBa BO rOCYAAPCTB, YPOBEHb UX MNPaBOBbLIX U, pa3zyMeeTcH,
MeXXOyHapoaHoro v npasa. 6arogapsa B pOCCUNCKOro npasa, OHM He TepsoT, O.U.
TWUyHOB, Me@XOYyHapo4HO-MNPaBOBOIro Ka4yecTBa, T.e. MeXXAYHapoaHO-NMPaBOBON CUCTEMBI
[9]. CnenoBaTesibHO, MPaBOM B NPaBOBOW MoJsioxKeHne. MexxayHapo4HO-MpaBoBbIE B
paMKaXx 3TOW CUCTeMbl, B C MPaBOM.
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